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PUNJAB STATE POWER CORPORATION LIMITED        

        FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      


               SHAKTI SADAN, THE MALL, PATIALA

Case No. CG-93 of 2009
Instituted on 27.10.09
Closed on 13.7.10

Divisional Railway Manager, Northern Railway,  Ferozepur,                                                                             

                                                                                                  Appellant  

Name of DS Division:       Phagwara
A/c No. BS-01
Through 

Sh. Jaswinder Singh, PC

Sh. J. R. Meena, Sr. DEE/TRD, Ferozepur
Sh. Anil Khanna, Traction Power Controller,
Sh. R.K. Bajaj, SSE/TRD, Ferozepur

V/s 

PUNJAB STATE POWER CORPORATION LTD.
          Respondent
Through 

Er. Sanjiv Kumar Sharma, ASE/DS Division, Phagwara
Er. Pushap Hans, Sr. Xen/ME Division, Jalandhar.

1.0 : BRIEF HISTORY

The appellant consumer is running an electric connection under Railway Traction category in the name of Divisional Railway Manager, Northern Railway, Ferozepur with sanctioned load of 10800KW. 

In the monthly electricity bills issued to the consumer during 10/03 to 11/06, power factor surcharge was charged to the consumer as the power factor being maintained by the consumer was lower than the prescribed limit. The consumer had been depositing these bills. The power factor surcharge deposited by the consumer during the above period works out to be Rs. 76,42,032/-.
On the request of the consumer, Sr. Xen/MMTS checked the meter of appellant consumer on 25.10.05 vide ECR No. 35/545 dated 25.10.05 and reported that there is no defect in the meter. MMTS again checked the meter of consumer on 30.5.06 vide ECR No. 18/652 dated 30.5.06 and the meter was found in order. The meter was again checked by MMTS on 18.10.06 and no defect was noticed in the meter.
The consumer vide letter No. 230 dt. 20.11.06 challenged the working of the meter. MMTS checked the meter on 30.11.06 and as per MMTS report, accuracy of KWH part of the meter was found within permissible limits. He further intimated that if the consumer intends to check the KVAH part of the meter, the same could be got checked in the ME Lab because due to wide variation of load and power factor, accuracy of the KVAH part of meter could not be tested by MMTS. As per report of         Sr. Xen/MMTS, SDO/DS Cheheru vide MCO No. 2/68419 dt. 1.12.06 replaced the meter of consumer and removed meter was checked in ME Lab on 29.12.06 by Sr. Xen/Enforcement-II vide ECR No. 27/2061 dated 29.12.06 and as per his report, working of KVAH and KWH parts of the meter was found OK. The meter was checked in the ME Lab in the presence of Railway Officers and they were satisfied with the checking. The consumer had supplied the replaced meter. The replaced meter was checked from time to time & every time working of the same was found in order. 

The consumer vide letter No. 230 dt. 24.2.09 represented to the CE/DS (North Zone), Jalandhar for placing their case before ZLDSC for refund of power factor surcharge of Rs. 76,42,032/- paid to Respondent during the period 10/03 to 11/06 on the plea that after replacement of meter on 4.12.06, their power factor  increased from 0.88 to 0.96/0.97. He further contested that lower power was due to defective meter.

ZLDSC heard this case on 14.5.09, 18.6.09, 19.7.09 and finally on 23.7.09 and decided as under:-


"The Committee observed that this is a case of levy of power factor surcharge to the consumer since the release of connection. The case was deliberated in the meetings held on 14.5.09, 18.6.09 and in the meeting i.e. on 23.7.09. Although the consumer was levied power factor surcharge since Oct 2003 but the Railways referred the case for the first time on 29.8.05. The reasons put forth by the representative of the Railways was that before lodging any complaint with PSEB, the Railway at the first instance, tried to get their system checked and after ensuring that there is no fault at the railway end, they moved their case to PSEB for getting the meter tested and setting right the meter, so that power factor is improved. The Committee Members observed that it is quite possible that Railways from Oct. 2003 to 29.8.05 have set up their equipment right and after setting right the defects in their system, they have moved their application to the PSEB. The representative of Railway contested that from Sept. 2003 till Nov. 2006 i.e. upto the replacement of old meter with new one, power factor did not reach the target value of 0.90 although all investigations were done by the Railway Administration. 

The Committee observed that meter installed at Jamsher Sub station Yard was provided by the consumer and there was no separate meter installed at Grid Sub station on consumer end. The meter of the consumer was checked on various occasions by MMTS and on each occasion, the same was declared OK. Ultimately, Railway made the request for change of meter on 28.9.05 and the meter was replaced on 4.12.06. The removed meter was got checked in the ME Lab in the presence of the Railway Officers and the same was declared as OK as there was no fault in the KWH and KVAH parts of the meter as per final report of ME Lab. Since the old meter was provided by the consumer as such, the same was returned to them after testing. When the new meter was installed, the power factor was improved within two hours and since then no power factor surcharge is being levied to the consumer.

The Committee after going through the pros and cons of the case, taking into consideration the petition of the consumer, reply of SE/DS Circle, Jalandhar thereupon, rejoinder of the consumer on the reply of SE/DS Circle, Jalandhar and further comments of SE/DS Circle, Jalandhar on the rejoinder of the consumer and all the relevant record of the case concluded as under:-
a) The Railways although was charged power factor surcharge from Oct. 03 have approached PSEB for checking of meter only on 29.8.05. Before that date, Railways presumably remained busy in setting right their system.
b) The meter of consumer was installed at 220KV sub station, Jamsher from where the supply is fed to the Railway connection at Chiheru.

c) The meter of the consumer was his own property and the same was returned to the consumer after testing.
d) The Committee keeping in view all the above facts decided that claim of the consumer for refund of power factor surcharge can be considered from the date it has requested the PSEB for replacement of meter i.e. 29.8.05. Therefore, the Committee decided that power factor surcharge levied to the consumer may be refunded to the consumer from 29.8.05 to the date of replacement of meter.

e) The calculations for the same from 29.8.05 to Nov. 06 may be re-worked out and refund may be made to the consumer."
The consumer being not satisfied with decision of ZLDSC filed an appeal before the Forum.
Forum heard this case on 27.10.09, 4.11.09, 12.11.09, 25.11.09, 15.12.09, 29.12.09, 19.1.10, 10.2.10, 22.2.10, 5.3.10, 25.3.10, 31.3.10, 12.5.10 and finally on 13.7.10 when the case was closed for passing speaking orders.
2.0:
Proceedings of the Forum
i)
On 27.10.09, Board's representative submitted reply to the points raised by the consumer in their petition.
ii)
On 4.11.09, both the parties submitted their written arguments and copies of the same were exchanged among them.

iii)
On 12.11.09, PC submitted Power of Attorney in his favour signed by Sh. J.R. Meena, Sr. DEE/TRD, Ferozepur.

During oral discussions on 12.11.09, PC contended that alleged meter reported to be OK by the ME Lab was not working correctly, as the ME Lab only checked KWH part of meter and reported it OK. No remarks have been given against the KVAH meter in the report. So the alleged meter should not be considered as OK.
Board's representative contended that both the parts of meter i.e. KVAH and KWH were checked at different load and different power factor as per instructions of the Board and found to be OK. He further contended that the meter was checked in the presence of the consumer.

Forum directed the Board's representative to submit result of ME Lab before/at the time of installation of alleged meter. Forum also directed him to furnish the power factor for preceding six months as well as succeeding six months from the date of change of meter i.e. on 4.12.06 so as to ascertain the accuracy of both meters.  

The case was adjourned to 25.11.09 for submission of information and conclusion of oral discussions.

iv)
On 25.11.09, Board's representative submitted the data of power factor for preceding as well as succeeding six months from the date of change of meter on 4.12.06 as per decision of the Forum dated 12.11.09. He informed that ME Lab report could not be procured as ME Lab office has shifted from Radial sub station to Power Colony, Jalandhar. Forum decided that Sr. Xen/ME Lab may directed to supply the relevant report and appear in person before the Forum on the next date of hearing.
PR submitted an application requesting for supply of copies of documents including the result of ME Lab and other documents. 
Data of power factor for preceding/succeeding six months as provided by the Board's representative was supplied to PR.

PC submitted an application to the Forum for carrying out joint inspection in the presence of authorized representative/technical expert/ local commissioner appointed by Forum with specific reference to inspect the working of sub station Chehru, making use of meter installed by PSEB at sub station Sahnewal installed in 1997 and of Buttari installed in 2004 found to be properly managing power factor and copy of the same was delivered to Board's representative for reply. 
Forum decided that on the above issue, it will take the decision on the next date of hearing.
Forum directed ASE/DS, Phagwara to convey the decision of the Forum to Sr. Xen/ME Lab for his appearance on the next date of hearing. 

v)
On 15.12.09, Board's representative submitted ME Lab report as well as reply to the representation of Northern Railway. He informed that alongwith their reply, they have submitted a record regarding the power factor maintained by Railway from 9/03 to 11/06 i.e. by the previous meter, which was installed at site. He contended that from this, it is clearly observed that power factor recorded by the same meter is having a very wide variation i.e. from .59 to .89. He contended that .59 is a very low power factor whereas .89 is nearly equal to correct power factor. He contended that can the Railway authority explain the reasons for the same. He further contended that the above proves that Railway authorities did not take the remedial measures to maintain the power factor correctly and they have not installed the adequate capacity of the capacitor banks to maintain the correct power factor. They did not repair the defective unit in the capacitor bank and did not remove the other allied defects in the system.
He informed that initially, meter was tested in ME Lab on 19.8.03 before installation of the same and meter was found OK. After installation of meter at site, meter was got tested from Sr. Xen/MMTS, Jalandhar on 17.9.93 and meter was found OK. He informed that during the month of 8/05, Railway authority represented to get the meter checked/tested at site. The meter was got tested from Sr. Xen/MMTS, Jalandhar on 25.10.05 and found OK. Again, in 11/06, Railway authority represented for checking of meter. The meter was got tested from Sr. Xen/ MMTS, Jalandhar on 30.11.06 and found OK. He further informed that on the request of Railway authorities to check the meter in ME Lab, meter was got tested/checked in ME Lab on 29.12.06 in the presence of ASE/ MMTS-II, Jalandhar, Sr. Xen/Enf-II, Jalandhar, SDO/ME Jalandhar, SDO/DS, Chehru & representative of Railways Mr. V.P. Singh. ASE/DS contended that above clears that right from the date of installation of meter and upto the removal of meter, meter was tested on different occasions by the competent authority of the Board in the presence of Railway's representative and on all occasions, meter was found OK. Finally, removed meter was handed over to Railway authority. He informed that more facts are available in their reply submitted to the Forum today. He prayed that in the light of above, representation of the consumer be dismissed & amount already charged may be considered as in order.
Railway authorities purchased the disputed meter as per specifications of PSEB and it was confirmed that meter was tested for lead and lag power factors before installation on 19.8.03, same being configured for lead and lag for power factor. PSEB is required to confirm for KVAH calculation either the same is (A) leading power to be treated as unity power factor or (B) leading power factor to be treated as lead.
Forum directed Board's representative to specify above A or B for the new meter as well.
As per tariff order for Financial Year 2007-08 of PSERC in respect of Railway Traction, limit of power factor has been indicated as 0.95 keeping in view the basic characteristic of such traction unit, which ensured higher power factor. Commission decided the limit for power factor incentive to be 0.95 in respect of PIU and arc furnaces and Railway Traction. Even otherwise as per para-18.6.2, Board in as much submitted before Regulatory Authority that inherent power factor in respect of Railway Traction is about 0.93 to 0.94. In fact, power factor in that range stands achieved since after installation of new meter by PSEB in Dec. 06. It was further contended that before commissioning, the capacitor bank of standard capacity of 2400 KVAR was installed is working since beginning, and confirmation letter to that effect has already been placed on record.   PSEB has supplied only one testing report of ME Lab. dated 19.8.03, but has referred to some other reports as well. Without looking into details of such reports, it shall not be possible for PC to comment regarding such report. 

Board's representative was directed to supply such report alongwith computerized data with specific reference to cumulative forward Kwh, Cumulative forward Kvah lag, Cumulative forward Kvah lead, Cumulative forward Kvah. 
PC stated that Respondent admitted that power factor improved soon after installation of new meter as in the month of Dec. 06 i.e. within a period of 2 hours of installation.

Representative of Respondent stated that two hours period is taken for installation of new meter in replacing the meter otherwise installed in the premises of PSEB. So contention of PC that they got installed capacitor bank of adequate capacity to maintain correct power factor, got repaired defective unit in capacitor bank, removed allied defects in the system, which is totally improvable in such a short span of 2 hours when official of PSEB is as much as PC remained busy in installing new meter by shutting off traction supply. PSEB was not reluctant in opting for joint inspection in the presence of some authorized representative, taking meters installed at nearby Sahnewal or Buttary TSS, which have admitted been working to the satisfaction of both the parties. Such an exercise can in fact help in arriving at a logical conclusion in ascertaining the claim of total refund by PC.  Average power factor in respect of other traction Sub Stn. at various stations including the one under PSEB are being submitted for kind consideration wherein power factors have had a range of 0.93 as upto 0.99 during the period of 2006 as upto 2008, indicating maintenance of such standard of power factor by Railways. 
PC stated that the reports otherwise stated to be OK at various points of time, in as much  are not agreed to and remain a subject of contest, as PSEB has failed to indicate as to what kind of standard equipment was used in testing, whether both meters were tested for lead and lag power factor before installation. In absence of such like standard requisite testing in ME Lab., reports otherwise contended to be OK shall remain under cloud unless otherwise equipment is made use of.
Forum directed both the parties to clarify their position on the points mentioned above.

The case was adjourned on 29.12.09 for further proceedings.                                                               
                                      

vi)
         On 29.12.09, Board's representative submitted the calculation sheet for additional consumption of 5586275 KWH involving an amount of Rs. 2,23,42,438/-. He informed the Forum that these calculations have been made on the basis of lagging power factor than the standard one 0.95 as claimed by Railways that normally the power factor of their system remains near to 0.95. So, technically it is very clear that as stated by them, their power factor was always near to 0.95, the amount of units i.e. KWH will automatically get increased and hence the calculations for the same with different tariff for the different periods have been made and submitted with detailed reply to the points raised by Railways authority on dated 29.12.09.

Board's representative stated that Railway authorities had raised the following main points connected to KVAH calculations version of the meter:-
1. Leading Power Factor to be treated as UPF. It is written on the manual page NO. 20 of L&T Ltd. Mysoor as supplied by Railways to the Hon’ble Forum.  Whenever power factor is leading apparent energy is same as active energy lead reactive energy is ignored As we know  

P.F. = KWH / KVAH 

And (KVAH) 2 = (KWH) 2 + KVARH 2

As is evident from manual, KVARH part is ignored in this version that means the value of KVAH will decrease and hence the power factor shall increase. This implies that it will benefit the Railway authority or consumer.
2.     Leading power factor treated as lead. Even if the power factor is leading, lead reactive energy is considered alongwith active energy for appellant energy calculations. For this version, value of KVAH will be correct and hence the value of power factor will also be 100% correct. From the above it is evident that for any type of the version mentioned by the Railways there will be benefit to the railways for the first version of meter and the power factor will be 100% correct for the 2nd version of the meter. 
3.   The other details to the objections/observations raised by the Railways authority has been replied in the memo No. 14471 dt. 28.12.09 it is prayed that the representation of the railway be dismissed and it will be more judicious as the railway authority are stating that their power factor remained near to 0.95 the amount mentioned in the calculation be charged to the Railways.


Forum directed the Board’s representative to supply the file, in which decision of ZLDSC was taken on 23.7.09.

PC contended that assertions of Board’s representative made to-day are beyond scope and purview of this Hon’ble Forum. In fact, Board's representative has tried to hijack the original controversy. Such recourse is not legally permissible, hence objected to. He stated that contention of Board’s representative is irrelevant for decision of this case and so racked up before ZLDSC can only be gone into as at this stage. 

Forum directed the PC to furnish the copy of the provisions in support of his above mentioned contention. 

The case was adjourned for further proceeding on 19.1.2010.

                                                                
                                  vii)
       On 19.1.10, PC submitted an application requesting the Forum to take issue relating to additional demand  of 2,23,42,438/- by the respondent Board off the record of proceeding before this Honble Forum, being the same not legally sustainable. Hon’ble Forum has got no jurisdiction to consider additional demand so raised by Respondent as during the course of proceeding at a later stage. This Hon’ble Forum is invested with the Powers to look into the details of order passed by ZLDSC Jalandhar wherein refund relating to a period of 16 months was ordered to be made to Railways. Had  Respondent any counter claim available, that ought to have been presented at lower level by strictly adhering to relevant provisions of Punjab State Electricity Regulation Commission Notification dt. 29.6.07 applicable to proceedings regarding raising of any demand by Respondent, including the impugned demand of Rs. 2,23,42,438/-. As per the procedural norms due notice is to be served regarding any such demand, thereafter opportunity of hearing to be given and it is only after getting reply that any final order is to be there, which  too is open to challenge before learned Fora at different steps. Procedural norms cannot be compromised simply at the instance of Respondent, who infact have attempted to highjack the proceedings before this Hon’ble Forum (An appellant authority) and has in-fact dwarfed the image of this Hon’ble Forum by recklessly putting up a demand before an appellant authority without going through relevant provisions of law, procedural norms, principles of Electrical Engineering. He further stated that demand of Respondent is not tenable even when tested on touchstone of principles of natural justice. Relevant case law on the subject is being submitted which is touching the topic in hand i.e. indeed a counter claim by Respondent. Bank of Borada V/S Gurcharan Singh PLR 1986-1 page 46 handed down by Hon’ble Mr. R.N. Mittal Judge Punjab & Haryana High court. Rakesh Ahuja V/S Jagan Nath PLR 2004-03 page 249 handed down by Honble Mr. Hemant Gupta Judge Punjab & Haryana High Court Chandigarh. Nag Nath V/S Naar Singh Civil court 2009(03) page 14 handed down by Mr.R.M. Borde Judge Bombay High court on the subject in hand wherein various decisions of Hon’ble Supreme court in as much has been referred to. Once this Honble Forum decides regarding jurisdiction part in dealing with the alleged additional demand of Rs.2,23,42,438/-, appellant shall definitely assist this Hon’ble Forum on the technical aspect as well. An application for joint inspection filed by appellant in as much is pending, the same may also be looked into.

Board's representative submitted the complete file of ZLDSC decision page No. 1 to 12/23 and noting page No. 13 & 14 as per order of the Hon’ble forum on dated 29.12.2009. As he has already replied in detail regarding the correctness of the meter, which was duly tested before the installation of the meter, after installation of the meter and even after removal of the meter. The Railway authorities has claimed that their power factor always remained near to 0.95 even if they do not make the capacitor in operation i.e. their load is of the leading nature. According to their contentions they have already submitted a calculation of         Rs. 2,23,42,438/-.  These calculations have been made as per the claim lodged by the Railways that if the power factor considered to be near to 0.95, KWH calculations will have to be amended simultaneously. So the claim lodged by PSEB is very much related to this case rather it is very necessary to make the correct calculations as per claim made by the Railways. He stated that Railway authorities have now shifted their stand from technical aspects to  legal fight just to linger on the decision. As far as the Legal part is concerned, it will be replied in the next proceeding.

Forum considered the application for Joint Inspection filed by applicant and rejected the same as there is no relevancy of present checking with the disputed period. 
Forum adjourned the case for further proceedings. 

                                                                
                                     viii)
      On 10.2.10, Sr. Xen/Op. informed on mobile No. 96461-18741 day before yesterday that due to strike, he could not attend the Forum on 10.2.10.

PC contended that next date of hearing may kindly be fixed in first week of March. Acceding to the request, case was adjourned to 1.3.10 at 2.30PM. Forum directed the Secretary/Forum to inform Sr. Xen/Op. and send a copy of proceeding to him.

ix)      On 22.2.10, Forum decided that the said case, which was fixed for hearing on 1.3.10 has been postponed due to some unavoidable reasons. It would be held on 5.3.2010 at 10.00 AM.

Forum directed Secretary/RA (Forum) to inform both the parties.

x)      On 5.3.10, Board’s representative submitted reply in response to the application of the consumer dated 16.1.10. One copy thereof was handed over to Sh. Gagandeep Singh, Advocate appeared on behalf of his Sr. Council. 

Sh. Gagandeep Singh, Advocate moved an application on behalf of his Sr. Council Sh. Jaswinder Singh Advocate for seeking the adjournment of the case on account of his busy schedule at District Court Ludhiana today. He prayed to the Forum to fix the next date of hearing after 22.3.10. The said application was taken on record. 

Forum directed both the parties that no further adjournment would be given in this case, as it is already very old case.

Acceding to the request, case was adjourned to 25.3.2010 at 11.30 AM.
xi)
      On 25.3.10, ASE/DS contended that Railway provided the meter after getting meter checked from ME Lab. Jalandhar. The consumer's meter was checked by ME Lab. Jalandhar and found OK. Consumer accepted the result of ME Lab. The checked meter was installed at the 220 KV S/Stn. Jamshed after checking in ME Lab. Jalandhar on 19.8.2003 and found OK. The meter was subsequently checked at the instance of the Railway on the  following dates in the presence of the consumer representative:-

	Date
	Checking Agency
	Result of checking
	Name of consumer's representative

	17.9.2003
	ASE/MMTS-II,Jalandhar
	OK
	N.A.

	25.10.2005
	Sr.Xen/MMTS-II Jal.
	OK
	N.A.

	30.11.2006
	-do-
	OK
	Sh.Vakil Singh

	29.12.2006
	Joint checking by the ASE/ MMTS-II, Jal. Sr.Xen/Enf.-II Jalandhar, SDO/ME Jal. & SDO/DS Chehru
	OK
	Sh. V.P. Singh


PSPCL representative further informed that the meter was replaced on 4.12.2006 at the request of consumer and meter was checked, which was installed at PSEB 220 KV Sub Station, Jamshed to Chehru railway line. PO pleaded that meter Installed on 220 KV Chehru feeder recorded power factor from .59 to .89 having different monthly power factors in between. This shows that the power factor was not maintained by the Railway during that period. If the contention of the Railway that the meter is defective is agreed, then the counter claim of Rs. 2,23,42,438/- is additional recoverable as per calculations made on the basis of power factor .95 as claimed by Railways. He stated that the calculations are based on the power factor of .95 and on this basis, the KWH consumption would definitely increased & detailed calculations had already been submitted to the Forum. PO further pleaded that the instances submitted by the Railway in different course applied to Civil Court cases only. This does not apply on the decision of Redressal Forum. The Redressal Forum can avoid the subsequent demand also, which has been made after the claim of the Railways on actual calculations made month-wise and have been submitted to the Forum. 
PC contended that at the stage representing counsel for PC made a request for cross-examining Sh. Sanjeev Kumar, PSPCL representative with regard to his contentions made before this Forum as on today. 
Forum allowed the same.

PSPCL representative was cross-examined as under:- 
Q: Whether contentions regarding additional demand of                          Rs. 2,23,42,438/- was raised before ZLDSC Jalandhar ?

Ans: It was not raised in ZLDSC. However this demand has been raised as the Railway authority has claimed that Power Factor of their system always remained near to .95. Hence the calculations of the additional demand of Rs.2,23,42,438/- has been made and submitted to the Forum. Even if this demand has not made before it does not means that this demand is not correct. These are just the calculations made out on the basis of claimed lodged by the Railways.

Q: ZLDSC ordered refund for the period w.e.f. 29.8.05 to Nov. 06, in favour of appellant. Have you preferred any appeal against partial acceptance of prayer of PC by ZLDSC vide order dated 23.7.2009?

Ans: There is no provision to go against the decision of ZLDSC as per PSEB rules so no appeal has been filed against order dated 23.7.2009. It is further submitted that I have replied to the Hon'ble Forum that the ZLDSC has given the decision beyond the rule of PSEB and undue favour was granted to Railways for refunding power factor surcharge just from the date of representation of consumer i.e. of 29.8.05 to 30.11.06 without any logical reason. 

Q: As per clause-9 of agreement for high tension and extra high tension supply, any duly authorized employee of Board is entitled at all reasonable time to enter the premises of consumer for inspecting and testing consumers installation and carry out necessary operations in this regard. Has any of Board representative ever inspected capacitor installation at Chehru to find out Mal-functioning of capacitor Bank of PC if any?

Ans: It is the duty of consumer to maintain the correct power factor as prescribed by the Board. It is not the duty of the Board to set right the defects in the system of consumer or to provide defect list to improve the power factor. Due to the negligence of the Railways, they have not kept their:-
1. The allied system connected with the capacitor Bank to be correct.

2. They did not replace the defective unit in time.

3. They did not provide the adequate capacity of the capacitor bank.


     The railways are trying to mislead the Hon'ble Forum and they are just hiding their negligence on their part to maintain the correct power factor while keeping their system in OK condition. 

Q: Clarify whether power factor surcharge was intimated monthly alongwith the bill ?

Ans: Yes. 

Q: Whether PSEB received any objection from Railway regarding Power Factor Surcharge?

Ans: Before 29.8.05, Railway authorities raised no objection regarding Power Factor Surcharge imposed to them. 

Q: Representative of PC firstly represented before the Board as  on 29.8.2005 complaining that meter is not blocking the leading power factor and made request for replacing the meter on account of its apparent defective functioning, consequently meter was checked on 25.10.2005 where in observation was made to this effect that " After affixing at 220 KV panel meter of railway feeder be changed as there is no provision regarding carrying out of DDL." What made PSEB  to carry out repeated checking's, when the very first checking dated 25.10.2005 was a clear pointer towards defective functioning of meter?

Ans: The remarks quoted by the PC does not relate to the meter in question i.e. the meter on the basis of which the blinking was being done and the power surcharge was imposed to the consumer due to non maintenance of correct power factor as per PSEB rules. 

Q: PSEB may clarify is there any relationship between DDL and Power Factor?
Ans: No.

Q: Report dated 25.10.05 has clearly mentioned regarding change of meter No. 03130234 since installed at railway feeder in the name of DRM Northern Railway Chehru. What reluctances PSEB had in not changing the meter despite such observations. 

Ans: It is clarified that Sr.Xen/MMTS II Jalandhar has in his report dated 25.10.05 has directed to replace the meter provided on 220 KV panel in the control room. This meter was not used for billing purpose. PC is just trying to confuse the matter and mislead the Hon'ble Forum by deliberately giving wrong statement. 

Q: Provision 21.4 © of Electricity Code and related matter regulations reads:


       "In case the consumer is not satisfied with the site testing of meter installed in his premises or the meter can not be tested by licensee at site then the meter will be removed and packed for testing in the lab. of licensee and another duly tested meter will be installed in the premises of such consumer in the event the licensee of consumer apprehension of tampering the meter and/ or its seals when the packing containing the meter will be jointly sealed by licensee and consumer. The seals will be broken and testing under taken in the laboratory of licensee in presence of consumer."
Whether any test meter was installed in the premises of PC while removing defective meter as on 4.12.06. 

Ans: As recorded by PC that the meter was defective it is clarified that the meter was working correctly it was replaced only after the consumer challenged the meter. The meter challenged fee was also deposited by the consumer. As per the procedure laid down by the PSEB, meter in question was replaced duly packed and was got tested in ME Lab. jointly by the different officers of the Board in the presence of the consumer. The present officers were ASE/MMTS-II Jalandhar, Sr.Xen/Enf.-II Jalandhar, SDO/ME Jalandhar, SDO/ Op,. Chehru, the consumer representative Mr. V.P. Singh and the meter was again found OK and it was returned to the railway representative Mr. V.P. Singh. Hence it is concluded that meter was never defective as quoted by the PC. 

Q: PSEB may clarify that on 4.12.06 did railway request for replacement of meter or installing check meter in parallel with existing meter?

Ans: They requested to get the meter checked in the ME Lab. and hence the meter was replaced by a duly tested and sealed meter by the Board. They have never requested to install a check meter along with old meter.

Q: As per report dated 29.12.06, meter No. 03130234 is contended to be OK by PSEB, if above mentioned meter was found to be OK by PSEB, Why PSEB shrugged in reinstalling the meter on or after 29.12.06?

Ans:   The consumer/Railway had not requested on dated 29.12.06 to reinstall the meter in question. That’s why the meter was not installed at site on 29.12.06. As duly tested PSEB meter had already been installed at 220 KV Jamsher Chahru Railway feeder. The meter was purchased by the consumer that’s why it was returned to the representative of the consumer on dated 29.12.2006. 

Q: Is it correct that power factor got improved soon after installation of new meter in the premises as on 4.12.06, i.e. power factor as recorded for Dec, 2006 is 0.93, and remained even above that thereafter?

Ans: This question is irrelevant as the Railways was not charged power factor surcharge for the months when the power factor came out to be correct. The Railways have been charged from 8/2003 to 30.11.06 when the power factor was not maintained by the railway authorities. After that they might have set right the defects in the allied system of the capacitor bank, they might have replaced the defective capacitor, they might have enhanced the capacity of there capacitor bank. There might be so many defects/reasons even those can not be quoted which are to be set right by the railway authorities for maintaining correct power factor. 

Q: Will the improvement in Power Factor results increase in consumption?

Ans:  No. 

Board's representative submitted Memo No. 745/LB2(75793)09 dt. 25.3.010 and copy thereof was handed over to the PC.

Forum adjourned the case to 31.3.2010 for further discussions.

                                                                
                                     xi)     On 31.3.10, PC contended that PO has referred to various test results carried out in respect of meter No. 03130234 taken on  17.9.03, 25.10.05, (both in absence of representative of consumer) then on 30.11.06 and lastly on 29.12.06 when the test results are stated to be OK. However, it has been contended that as on date, none of the test result are indicative of PF value, and are not indicative on correctness of PF parameters, rather readings as taken on respective checkings are merely for the purpose of getting test results. In absence of any such PF indicated, reliance can be put on tariff order for financial year 2007-08 of PSERC  wherein by discussing power factor at .97 of Regulatory Commission has observed in para No. 9.7 B(b) for PIUS and Railway Traction, fresh limit should be 0.95 as basic characteristic  themselves ensure a higher power factor. He further contended that Commission has thus decided fresh hold limit for PF incentive to be 0.95 PF for large supply (general industry)/Medium supply & in particular commented that PF in respect of PIUS and Arc furnaces and Railway Traction to be 0.95. Moreover, PF in respect of meter of consumer remained in this range even when capacitor bank remained off, as meter did not block leading power factor.  
PC submitted consumption pattern data in respect of KWH consumption relating to Sahnewal, Chehru and Bhutari TSS was placed on record as annexure-P-I alolngwith graphic depiction of data in respect of aforementioned TSS, projecting unit consumption w.e.f. Jan. 2005 as upto Dec. 08. It can safely be observed from this data that unit consumption increase/decrease in respect of Chehru TSS is having relativity in respect of consumption data of other TSS i.e. Sahnewal and Bhutari. 
PC contended that the contention of PO that PC liable to pay for additional consumption of 55,86,275 units is totally misplaced, as afore mentioned data in respect of all the three TSS is unit consumption as per the meter supply given by PO to PC. The additional demand in respect of alleged additional consumption of 55,86,275 units is imaginative and is not legally sustainable at this stage. The formula used by PO for arriving at this 'calculation is meant for imposing penalty for low PF, and in fact is not a formula applicable with current ruling of PF surcharge of PSEB. Most imposition of double penalty is not legally sustainable. In a reported decision of Madhya Pradesh Electricity Regulatory Commission, consequent upon change of logic of meter there was relative change in power factor penalty and rebate and the consumer who was otherwise paying penalty earlier started getting rebates for change in logic with no change in KWH consumption.
As in instant case, logic of meter did not block the leading power factor, which had resulted in low power factor, which ultimately became root cause of low power factor. PO has persistently contended that capacitor bank was not working properly at the relevant time, given the option capacitor bank can be switched off say for one month, so to ascertain the role of capacitor bank on TSS and its effect on consumption pattern. 

For kind information of Hon'ble Forum, PC pointed out that as soon as the meter was got replaced as on 20.9.2007 at Bhutari, PF improved from 0.92 to 0.99. He further stated that even on legal front, it has been admitted by PO during the course of deliberation of last day of hearing that PO had not raised any demand earlier, much less the one as that of Rs.2,23,42,438/- before ZLDSC Jalandhar. Any such demand may be on the addition side is not within the jurisdiction of Hon'ble Forum. Forum being only having the powers so invested to look into the vires of the orders passed by ZLDSC while acting as an appellant authority.
PC further stated that ZLDSC while imparting with the order had directed for refund of penalty amount w.e.f. 29.8.05 to Nov. 06, meaning thereby that the learned ZLDSC had in fact arrived at a conclusion that meter was defective, thereby awarded refund for a period of 16 months only. He contended that once such a pointer was there that meter was defective thereby taking demand of consumer regarding refund as bonafide and in order, then how can be assimilate that the same meter which was installed in Oct. 03 worked well as upto 28 Aug. 05 and thereafter it became defective. As such appellant is entitled to total refund of Rs. 76,42,032/- on account of defective working of meter .

PC  stated that it is noticeable that power factor had got improved soon after removal of old meter i.e. meter in question with the new one as on 4.12.06. Had meter No. 03130234 been working in order, how such a change within a two hours of installation of meter would be possible. PC stated that contentions of PO that capacitor bank was not working properly and other allied contention of PO are nearly immaginated.

Railway had initially made request as on 29.8.05 for replacement of meter which apparently defective. In that letter railway had projected regarding the exercises under taken towards improvement of power factor, and it was only as a last resort that application for replacement of meter was made by Railway under the given set of circumstances. PO admittedly that tested the meter as on 25.10.05 in absence of any representative of Railway. Then what occasioned to PO reinstall the same meter, when specific request for replacing the same was made by Railway. Can rely of the test report dated 25.10.05, when meter was tested in absence of any representative of consumer, more so no notice regarding checking of meter was served on Railway for its schedule testing on the said date, PO simply cannot get away by saying that the meter was self purchased by Railway, that too in a circumstance when meter was duly tested in the Lab. before its installation, however in absence of any representative of Railway. Railway reported regarding mal-functioning of meter as the corrective measure taken at his end had not yielded the desired results in improving Power factor. The contention of PO in such like circumstance are liable to be discarded and total refund of sum of Rs.76,42,032/- alongwith interest @ 18% is liable to be ordered in favour of Railway. PO has already given credit regarding the amount of Rs.23,31,873/- by making adjustment in bill dated 3.2.10. PO   is esstopped by his tact and conduct from claiming any amount, much less than the  additional penalty amount of             Rs. 2,23,42,438/-, which is not tenable legally. 
Reply in respect of various contentions of PO shall be placed on record on the forth-coming date. 

The case was adjourned for conclusion of oral discussions.

xii)      Board's representative vide memo No. 3207 dated 12.4.10 has submitted reply to the points raised by PC during the course of hearing on 31.3.10 and copy thereof was handed over to the PC. 

PC has also submitted reply to memo No. 14471 dt. 28.12.09 submitted by PO raising of demand of Rs. 2,23,42,438/- and copy thereof was handed over to Board's representative. 

Forum heard the arguments of both the parties, which could not be concluded. Forum decided to give one more chance to both the parties for submission of any documents/information in support of their contention.  No more chance will be given.

Forum adjourned the case.                          

xiii)    On 13.7.10, PC submitted written submission in support of their claim and one copy thereof was handed over to PSPCL representative.  

PSPCL representative also submitted parawise reply on the application submitted by the Railway on 12.5.10 and one copy thereof was handed over to the PC.
The case was closed for speaking orders.
3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-
a) This case pertains to power factor surcharge charged to Divisional Railway Manager, Northern Railway, Ferozepur in the monthly electricity bills issued during 10/03 to 11/06 against their electric connection running under Railway Traction category with sanctioned load of 10800KW. The power factor surcharge was charged to the consumer, as they could not maintain the power factor to the prescribed limit.

b) The power factor surcharge deposited by the consumer during the above period works out to be Rs. 76,42,032/-.

c) Before 29.8.05 from the date of release of connection in 2003, consumer neither raised any objection against the charging of power factor surcharge in the bills nor represented the Respondent to check their meter. 

d) On 29.8.05, Railways requested concerned office of Respondent to check the accuracy of their meter. Accordingly, Sr. Xen/MMTS checked the meter on 25.10.05 and reported no defects in the meter. MMTS again checked the meter of consumer on 30.5.06 and again reported the meter in order. 
e) MMTS again checked the meter of consumer on 18.10.06 and reported no defects in the meter.
f) However, consumer vide letter No. 230 dt. 20.11.06 challenged the working of the meter. 
g) MMTS checked the meter on 30.11.06 and as per MMTS report, accuracy of KWH part of the meter was found within permissible limits. It was further reported that if the consumer wants to check the KVAH part of meter, the same can be got checked in ME Lab because due to wide variation of load and power factor, accuracy of KVAH part of meter can not be tested by MMTS at site. 
h) Disputed meter of consumer was replaced & Sr. Xen/ Enf-II checked the same in ME Lab on 29.12.06. As per his report, working of KVAH and KWH parts of the meter was found OK. The meter was checked in ME Lab in the presence of Railway representative, who signed the report in token of his acceptance of the test results.  

i) Since Railways had supplied the disputed meter, the same was handed to Railways representative. It is however observed that for the alleged defects in the working of  meter which was purchased by Railways themselves, they did not approach the firm M/S L&T from whom they bought it.  

j) The consumer vide letter No. 230 dt. 24.2.09 represented to the CE/DS (North Zone), Jalandhar for placing their case before ZLDSC for refund of power factor surcharge of Rs. 76,42,032/- deposited by them during 10/03 to 11/06 on the  ground that after replacement of meter on 4.12.06, their power factor  recorded as 0.96/0.97. He contested that low power factor recorded by the disputed meter was due to defect in the meter.
k) ZLDSC heard this case on 14.5.09, 18.6.09, 19.7.09 and on 23.7.09. Committee after going through  facts of the case, taking into consideration the petition of consumer, reply of Respondent, rejoinder of consumer and further comments of Respondent and all the relevant record of the case concluded that (a) Railways although was charged power factor surcharge from Oct. 03 have approached PSEB for checking of meter only on 29.8.05. Before that date, Railways presumably remained busy in setting right their system. (b) The meter of consumer was installed at 220KV sub station, Jamsher from where the supply is fed to the Railway connection at Chiheru. The meter of the consumer was his own property and the same was returned to consumer after testing.
l) Committee keeping in view all the above facts of the case decided that claim of consumer for refund of power factor surcharge can be considered from 29.8.05 (date on which Railway authorities requested Respondent for replacement of disputed meter). Committee decided that power factor surcharge levied to the consumer may be refunded to the consumer from 29.8.05 to the date of replacement of meter.
m) In the petition, written arguments, other representations put up before the Forum and even during oral discussions of this case, Railways alleged that the disputed meter replaced on 4.12.06 was defective taking the plea that with the change of disputed meter and with installation of new meter, their power factor improved. It was informed that after the change of meter they are getting incentive for maintaining power factor more than the prescribed limit. Railways also challenged the testings/checkings of disputed meter carried out from time to time by MMTS at site and by Enforcement in the ME Lab. It was also stated that at the time of release of connection, they had installed full designed capacity of 2400KVAR capacitor bank in their own Traction sub station at Chiheru in conformance of the specification of TSS issued by Railway's Technical Authority so as to maintain the correct power factor. They alleged that low power factor recorded during 10/03 to 11/06 was due to defect in the disputed meter. It was contended that if the disputed meter was not defective, their power factor would not have improved with the change of disputed meter.

n) Forum has observed that before installing disputed meter, the same was tested in the ME Lab of Respondent on 19.8.03 & found in order. MMTS checked the meter at site on 17.9.03 and no defect was recorded. After representation of Railways, MMTS checked the disputed meter on 25.10.05, 30.5.06, 18.10.06, 30.11.06 and at no time, nothing was found wrong with the meter. This disputed meter was replaced on 4.12.06. Sr. Xen/Enf checked the disputed meter in ME Lab on 29.12.06 in the presence of Railway Officers and working of both KVAH and KWH parts of the meter was found in order. Forum has also seen the power factor recorded by the disputed meter during 9/03 to 11/06 and observed that in the first month of 9/03, it was recorded as 0.59, which continued to increase. Upto 1/04, it was remained below .80. However, after 1/04, it was recorded more than .82. In some of the months, it was recorded as .89. Continuous improvement in the power factor during 9/03 to 11/06 proves that the disputed meter was not defective and low power factor might have been recorded due to some problem in the System of the Railways.

o) That the counter claim of PSPCL for Rs 2,23,42,438/- is not technically valid as the PR was assuming that meter is correct and the parameter KWH in the filed changes by keeping KVAH constant. In the present case the parameters in field have to be assumed same whereas the meter can be defective either in recording KWH or KVAH or both. It could not be established which one was defective but KWH parameter assumed as correct as there is no dispute for that. Railways have raised that meter is defective and field parameters are in order. Therefore, calculations made by PR were hypothetical and do not hold good. 

p) Forum has also observed that since ZLDSC has already given sufficient relief to consumer for refund of power factor surcharge from 29.8.05 (i.e. the date of representing the Respondent) to the date of replacement inspite of the fact that on all the occasions, no defect was found in the disputed meter, so no further relief can be afforded to the consumer.

Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PC and PO, verifying the record produced by both the parties and observations of Forum, Forum concluded as under:-

1. That the disputed meter was purchased by the Railways themselves but they did not approach the firm M/S L&T from whom they bought it. The firm was not even involved in the checking process whereas it was the responsibility of the Railways in the first instance to contact the firm and get the meter set right or get the same replaced. 

2. That before installing disputed meter, the same was tested in the ME Lab of Respondent on 19.8.03 & found in order. MMTS checked the meter at site on 17.9.03 & no defect was recorded. On the request of Railways, MMTS again checked disputed meter on 25.10.05, 30.5.06, 18.10.06, 30.11.06 and at no time, nothing was found wrong with the meter. After the replacement of meter, Sr. Xen/Enf checked the disputed meter in ME on 29.12.06 in the presence of Railway Officers and working of KVAH and KWH parts of meter was found OK. 

3. That the power factor recorded by the disputed meter during 9/03 to 11/06 and observed that in the first month of 9/03, it was recorded as 0.59, which continued to increase. Upto 1/04, it was remained below .80. However, after 1/04, it was recorded more than 0.82. In some of the months, it was recorded as 0.89. Forum concludes that continuous improvement in the power factor during 9/03 to 11/06 proves that the disputed meter was not defective and low power factor might have been recorded due to some problems in the System of the Railways and this power factor improved due to system rectification. This also nullifies the claim of the railways that their system has inherent high PF does not tally with the improvement of PF recorded with the passage of time.
4. That the counter claim of PSPCL for Rs 2,23,42,438/- is not technically valid as the PR was assuming that meter is correct and the parameter KWH in the filed changes by keeping KVAH constant. In the present case the parameters in field have to be assumed same whereas the meter can be defective either in recording KWH or KVAH or both. It could not be established which one was defective but KWH parameter assumed as correct as there is no dispute for that. Railways have raised that meter is defective and field parameters are in order. Therefore, calculations made by PR were hypothetical and do not hold good. Therefore, the counter claim of PR is not acceptable.

In view of the above Forum, therefore, decides to uphold the decision of ZLDSC taken in its meeting held on 23.7.09. Forum further decides to reject the counter claim of the PSPCL for             Rs 2,23,42,438.
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